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Period for Reply ^'^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- «"s!ons of time ma^^^ available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be ttmely filed 
after SIX (6) MONTHSfrom the mailing date of this communication. ^ r i j 

' V^X specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- ff NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- hailure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 1 33) 

- Any reply received by the Office laterthan three months afterthe mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). * ^ j / 

Status 

1 )S Responsive to communication{s) fileci on 03 November 2003 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for fomial matters, prosecution as to the merits Is 

closed in accordance with the practice under £x joa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1.3-7.9.10.14.16 and 17 is/are pending in the appiication. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1.3-6.14.16 and 17 is/are allowed. 

6) 13 CIaim(s) 7.9 and 10 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on Is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or if) 

B)U All b)n Some * OD None of: v y v ^ w- 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. U Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was Included In the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 

Attachment($) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTOSIS) Paper No(s). . 

2) U Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice oflnformal Patent Application (PT0.152) 

3) LJ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other 
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DETAILED ACTION 

1. All outstanding rejections are overcome by applicants' amendment filed 1 1/3/03. 

The following action is non-fmal in light of the use of a new reference against the present 
claims, namely. Lynch et al. (U.S. 6,274,662). 

Claim Rejections - 35 USC S 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 7 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shimizu (U.S. 5,508,333) in view of Lynch et al. (U.S. 6,274,662). 

Shimizu discloses a tire tread comprising 100 parts diene based elastomer and 10-100 
parts filler wherein the filler comprises 0. 1 -90 parts caibon black and 9.9-99.9 parts white filler 
such as barium sulfate or mixtures of barium sulfate and silica (col. 16, lines 41-col.l7, line 23 
and col. 17, line 28). Based on the amount of filler and barium sulfate, it is calculated that the 
amount of barium sulfate in the filler is approximately 9.9-99.9 wt.%. Although there is no 
disclosure of the amount of barium sulfate in terms of the volume percent of the filler, given that 
Shimizu discloses the use of small amount of barium sulfate, i.e. 9.9 -99.9 parts based on 100 
parts filler, it is clear that the filler would intrinsically possess, absent evidence to the contrary, 
less than 30 volume% barium sulfate as presently claimed. 

The difference between Shimizu and the present claimed invention is the requirement in 
the claims of the particle size of barium sulfate. 
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Lynch et al., which is drawn to barium sulfate suitable for use in tire treads containing 
diene-based elastomers, disclose the use bai'ium sulfate having average particle size of 0.1-10 
microns in order to enhance vibration and/or dampening properties without adversely impacting 
abrasion wear/abrasion resistance, flexibility, and rolling resistance (col 1 , lines 14-20, col. 1 , line 
63-C01.2, line 5, col.2, lines 15-21 and 53-56, col.3, lines 34-39, and claim 7). 

In light of the motivation for using barium sulfate with particular particle size disclosed 
by Lynch et al. as described above, it therefore would have been obvious to one of ordinary skill 
in the art to use such barium sulfate in the tire tread of Shimizu in order to produce tire tread with 
enhanced vibration and/or dampening properties as well as good abrasion wear/abrasion 
resistance, flexibility, and rolling resistance, and thereby arrive at the claimed invention. 

Allowable Subject Matter 
4. Claims 1, 3-6, 14, and 16-17 are allowable over the "closest" prior art forthe following 
reasons: 

Smigerski et al (US. 4,788,231) disclose tire tread comprising 100 parts diene-based 
elastomer and filler comprising 40-250 phr carbon black and 0.1-6.5 phr zinc sulfate. However, 
there is no disclosure or suggestion regarding the mean particle size of the zinc sulfate and thus, 
no disclosure or suggestion that the zinc sulfate has mean particle size of from about 0.5 to about 
1 microns as required in claims 1 and 3-6. 

Young discloses tire tread comprising 25-40% diene based elastomer, 20-50% carbon 
black, and 3-015% titanium dioxide and silica. However, there is no disclosure or suggestion 
regarding the mean particle size of the titanium dioxide and thus, no disclosure or suggestion that 
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the titanium dioxide has mean particle size of from about 0.5 to about 1 microns as requii'ed in 
claims 14 and 16-17. 

Kuan (U.S. 4,237,173), which is drawn to tire composition, discloses the use of titanium 
dioxide with particle size of 0. 1-0.5 microns. However, Kuan is drawn to composition for tire 
sidewall not tire tread as required in claims 14 and 16-17. Further, Kuan discloses particle size of 
titanium dioxide with no disclosure of mean paiticle size of titanium dioxide as required in 
claims 14 and 16-17. Further, there is no disclosure in Kuan of diene-based elastomer as required 
in claims 14 and 16-17. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Callie E. Shosho whose telephone number is 571-272-1 123. The 
examiner can normally be reached on Monday-Friday (6:30-4:00) Alternate Fridays Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 57 1-272- 11 19. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-066 1 . 
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